
CONGRESSIONAL RECORD — SENATES9554 September 28, 2000 
‘‘(2) the prisoner is otherwise unable to pay a 

fee assessed under this section. 
‘‘(g) USE OF AMOUNTS.— 
‘‘(1) RESTITUTION OF SPECIFIC VICTIMS.— 

Amounts collected by the Director under this 
section from a prisoner subject to an order of 
restitution issued pursuant to section 3663 or 
3663A shall be paid to victims in accordance 
with the order of restitution. 

‘‘(2) ALLOCATION OF OTHER AMOUNTS.—Of 
amounts collected by the Director under this 
section from prisoners not subject to an order of 
restitution issued pursuant to section 3663 or 
3663A— 

‘‘(A) 75 percent shall be deposited in the Crime 
Victims Fund established under section 1402 of 
the Victims of Crime Act of 1984 (42 U.S.C. 
10601); and 

‘‘(B) 25 percent shall be available to the Attor-
ney General for administrative expenses in-
curred in carrying out this section. 

‘‘(h) NOTICE TO PRISONERS OF LAW.—Each 
person who is or becomes a prisoner shall be 
provided with written and oral notices of the 
provisions of this section and the applicability 
of this section to the prisoner. Notwithstanding 
any other provision of this section, a fee under 
this section may not be assessed against, or col-
lected from, such person— 

‘‘(1) until the expiration of the 30-day period 
beginning on the date on which each prisoner in 
the prison system is provided with such notices; 
and 

‘‘(2) for services provided before the expiration 
of such period. 

‘‘(i) NOTICE TO PRISONERS OF REGULATIONS.— 
The regulations promulgated by the Director 
under subsection (b)(1), and any amendments to 
those regulations, shall not take effect until the 
expiration of the 30-day period beginning on the 
date on which each prisoner in the prison sys-
tem is provided with written and oral notices of 
the provisions of those regulations (or amend-
ments, as the case may be). A fee under this sec-
tion may not be assessed against, or collected 
from, a prisoner pursuant to such regulations 
(or amendments, as the case may be) for services 
provided before the expiration of such period. 

‘‘(j) NOTICE BEFORE PUBLIC COMMENT PE-
RIOD.—Before the beginning of any period a 
proposed regulation under this section is open to 
public comment, the Director shall provide writ-
ten and oral notice of the provisions of that pro-
posed regulation to groups that advocate on be-
half of Federal prisoners and to each prisoner 
subject to such proposed regulation. 

‘‘(k) REPORTS TO CONGRESS.—Not later than 1 
year after the date of the enactment of the Fed-
eral Prisoner Health Care Copayment Act of 
2000, and annually thereafter, the Director shall 
transmit to Congress a report, which shall in-
clude— 

‘‘(1) a description of the amounts collected 
under this section during the preceding 12- 
month period; 

‘‘(2) an analysis of the effects of the imple-
mentation of this section, if any, on the nature 
and extent of heath care visits by prisoners; 

‘‘(3) an itemization of the cost of implementing 
and administering the program; 

‘‘(4) a description of current inmate health 
status indicators as compared to the year prior 
to enactment; and 

‘‘(5) a description of the quality of health care 
services provided to inmates during the pre-
ceding 12-month period, as compared with the 
quality of those services provided during the 12- 
month period ending on the date of the enact-
ment of such Act. 

‘‘(l) COMPREHENSIVE HIV/AIDS SERVICES RE-
QUIRED.—The Bureau of Prisons shall provide 
comprehensive coverage for services relating to 
human immunodeficiency virus (HIV) and ac-
quired immune deficiency syndrome (AIDS) to 
each Federal prisoner in the custody of the Bu-
reau of Prisons when medically appropriate. 
The Bureau of Prisons may not assess or collect 
a fee under this section for providing such cov-
erage.’’. 

(b) CLERICAL AMENDMENT.—The analysis for 
chapter 303 of title 18, United States Code, is 
amended by adding at the end the following: 

‘‘4048. Fees for health care services for pris-
oners.’’. 

SEC. 3. HEALTH CARE FEES FOR FEDERAL PRIS-
ONERS IN NON-FEDERAL INSTITU-
TIONS. 

Section 4013 of title 18, United States Code, is 
amended by adding at the end the following: 

‘‘(c) HEALTH CARE FEES FOR FEDERAL PRIS-
ONERS IN NON-FEDERAL INSTITUTIONS.— 

‘‘(1) IN GENERAL.—Notwithstanding amounts 
paid under subsection (a)(3), a State or local 
government may assess and collect a reasonable 
fee from the trust fund account (or institutional 
equivalent) of a Federal prisoner for health care 
services, if— 

‘‘(A) the prisoner is confined in a non-Federal 
institution pursuant to an agreement between 
the Federal Government and the State or local 
government; 

‘‘(B) the fee— 
‘‘(i) is authorized under State law; and 
‘‘(ii) does not exceed the amount collected 

from State or local prisoners for the same serv-
ices; and 

‘‘(C) the services— 
‘‘(i) are provided within or outside of the in-

stitution by a person who is licensed or certified 
under State law to provide health care services 
and who is operating within the scope of such 
license; 

‘‘(ii) constitute a health care visit within the 
meaning of section 4048(a)(4) of this title; and 

‘‘(iii) are not preventative health care serv-
ices, emergency services, prenatal care, diag-
nosis or treatment of chronic infectious diseases, 
mental health care, or substance abuse treat-
ment. 

‘‘(2) NO REFUSAL OF TREATMENT FOR FINAN-
CIAL REASONS.—Nothing in this subsection may 
be construed to permit any refusal of treatment 
to a prisoner on the basis that— 

‘‘(A) the account of the prisoner is insolvent; 
or 

‘‘(B) the prisoner is otherwise unable to pay a 
fee assessed under this subsection. 

‘‘(3) NOTICE TO PRISONERS OF LAW.—Each per-
son who is or becomes a prisoner shall be pro-
vided with written and oral notices of the provi-
sions of this subsection and the applicability of 
this subsection to the prisoner. Notwithstanding 
any other provision of this subsection, a fee 
under this section may not be assessed against, 
or collected from, such person— 

‘‘(A) until the expiration of the 30-day period 
beginning on the date on which each prisoner in 
the prison system is provided with such notices; 
and 

‘‘(B) for services provided before the expira-
tion of such period. 

‘‘(4) NOTICE TO PRISONERS OF STATE OR LOCAL 
IMPLEMENTATION.—The implementation of this 
subsection by the State or local government, and 
any amendment to that implementation, shall 
not take effect until the expiration of the 30-day 
period beginning on the date on which each 
prisoner in the prison system is provided with 
written and oral notices of the provisions of that 
implementation (or amendment, as the case may 
be). A fee under this subsection may not be as-
sessed against, or collected from, a prisoner pur-
suant to such implementation (or amendments, 
as the case may be) for services provided before 
the expiration of such period. 

‘‘(5) NOTICE BEFORE PUBLIC COMMENT PE-
RIOD.—Before the beginning of any period a 
proposed implementation under this subsection 
is open to public comment, written and oral no-
tice of the provisions of that proposed implemen-
tation shall be provided to groups that advocate 
on behalf of Federal prisoners and to each pris-
oner subject to such proposed implementation. 

‘‘(6) COMPREHENSIVE HIV/AIDS SERVICES RE-
QUIRED.—Any State or local government assess-
ing or collecting a fee under this subsection 

shall provide comprehensive coverage for serv-
ices relating to human immunodeficiency virus 
(HIV) and acquired immune deficiency syn-
drome (AIDS) to each Federal prisoner in the 
custody of such State or local government when 
medically appropriate. The State or local gov-
ernment may not assess or collect a fee under 
this subsection for providing such coverage.’’. 

Mr. GRAMS. Mr. President, I ask 
unanimous consent that the Senate 
agree to the amendment of the House. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

FEDERAL JUDICIARY PROTECTION 
ACT OF 1999 

Mr. GRAMS. Mr. President, I ask 
unanimous consent that the Senate 
now proceed to the consideration of 
Calendar No. 731, S. 113. 

The PRESIDING OFFICER. The 
clerk will report the bill by title. 

The legislative clerk read as follows: 
A bill (S. 113) to increase the criminal pen-

alties for assaulting or threatening Federal 
judges, their family members, and other pub-
lic servants, and for other purposes. 

There being no objection, the Senate 
proceeded to consider the bill. 

Mr. LEAHY. Mr. President, I am 
pleased to see the Federal Judiciary 
Protection Act finally being acted on 
by the Senate today. In the last Con-
gress, I was pleased to cosponsor nearly 
identical legislation introduced by 
Senator Gordon SMITH, which unani-
mously passed the Senate Judiciary 
Committee and the Senate but was not 
acted upon by the House of Representa-
tives. I commend the Senator from Or-
egon for his continued leadership in 
protecting our Federal judiciary. 

Our bipartisan legislation would pro-
vide greater protection to Federal 
judges, law enforcement officers and 
their families. Specifically, our legisla-
tion would: increase the maximum 
prison term for forcible assaults, re-
sistance, opposition, intimidation or 
interference with a Federal judge or 
law enforcement officer from 3 years 
imprisonment to 8 years; increase the 
maximum prison term for use of a 
deadly weapon or infliction of bodily 
injury against a Federal judge or law 
enforcement officer from 10 years im-
prisonment to 20 years; and increase 
the maximum prison term for threat-
ening murder or kidnaping of a mem-
ber of the immediate family of a Fed-
eral judge or law enforcement officer 
from 5 years imprisonment to 10 years. 
It has the support of the Department of 
Justice, the United States Judicial 
Conference, the United States Sen-
tencing Commission and the United 
States Marshal Service. 

It is most troubling that the greatest 
democracy in the world needs this leg-
islation to protect the hard working 
men and women who serve in our Fed-
eral judiciary and other law enforce-
ment agencies. But, unfortunately, we 
are seeing more violence and threats of 
violence against officials of our Fed-
eral government. 

For example, a courtroom in Urbana, 
Illinois was firebombed last year, ap-
parently by a disgruntled litigant. This 
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follows the horrible tragedy of the 
bombing of the federal office building 
in Oklahoma City in 1995. In my home 
state during the summer of 1997, a 
Vermont border patrol officer, John 
Pfeiffer, was seriously wounded by Carl 
Drega, during a shootout with Vermont 
and New Hampshire law enforcement 
officers in which Drega lost his life. 
Earlier that day, Drega shot and killed 
two state troopers and a local judge in 
New Hampshire. Apparently, Drega was 
bent on settling a grudge against the 
judge who had ruled against him in a 
land dispute. 

I had a chance to visit John Pfeiffer 
in the hospital and met his wife and 
young daughter. Thankfully, Agent 
Pfeiffer has returned to work along the 
Vermont border. As a federal law en-
forcement officer, Agent Pfeiffer and 
his family will receive greater protec-
tion under our bill. 

There is, of course, no excuse or jus-
tification for someone taking the law 
into their own hands and attacking or 
threatening a judge or law enforcement 
officer. Still, the U.S. Marshal Service 
is concerned with more and more 
threats of harm to our judges and law 
enforcement officers. 

The extreme rhetoric that some have 
used in the past to attack the judiciary 
only feeds into this hysteria. For ex-
ample, one of the Republican leaders in 
the House of Representatives has been 
quoted as saying: ‘‘The judges need to 
be intimidated,’’ and if they do not be-
have, ‘‘we’re going to go after them in 
a big way.’’ I know that this official 
did not intend to encourage violence 
against any Federal official, but this 
extreme rhetoric only serves to de-
grade Federal judges in the eyes of the 
public. 

Let none of us in the Congress con-
tribute to the atmosphere of hate and 
violence. Let us treat the judicial 
branch and those who serve within it 
with the respect that is essential to 
preserving its public standing. 

We have the greatest judicial system 
in the world, the envy of people around 
the globe who are struggling for free-
dom. It is the independence of our 
third, co-equal branch of government 
that gives it the ability to act fairly 
and impartially. It is our judiciary 
that has for so long protected our fun-
damental rights and freedoms and 
served as a necessary check on over-
reaching by the other two branches, 
those more susceptible to the gusts of 
the political winds of the moment. 

We are fortunate to have dedicated 
women and men throughout the Fed-
eral Judiciary and law enforcement in 
this country who do a tremendous job 
under difficult circumstances. They are 
examples of the hard-working public 
servants that make up the federal gov-
ernment, who are too often maligned 
and unfairly disparaged. It is unfortu-
nate that it takes acts or threats of vi-
olence to put a human face on the Fed-
eral Judiciary and other law enforce-
ment officials, to remind everyone that 
these are people with children and par-

ents and cousins and friends. They de-
serve our respect and our protection. 

I urge the House of Representatives 
to pass the Federal Judiciary Protec-
tion Act and look forward to its swift 
enactment into law. 

Mr. GRAMS. Mr. President, I ask 
unanimous consent that the bill be 
read the third time, and passed, the 
motion to reconsider be laid upon the 
table, and that any statements relating 
to the bill be printed in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The bill (S. 113) was read the third 
time and passed, as follows: 

S. 113 
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Federal Ju-
diciary Protection Act of 1999’’. 
SEC. 2. ASSAULTING, RESISTING, OR IMPEDING 

CERTAIN OFFICERS OR EMPLOYEES. 
Section 111 of title 18, United States Code, 

is amended— 
(1) in subsection (a), by striking ‘‘three’’ 

and inserting ‘‘8’’; and 
(2) in subsection (b), by striking ‘‘ten’’ and 

inserting ‘‘20’’. 
SEC. 3. INFLUENCING, IMPEDING, OR RETALI-

ATING AGAINST A FEDERAL OFFI-
CIAL BY THREATENING OR INJUR-
ING A FAMILY MEMBER. 

Section 115(b)(4) of title 18, United States 
Code, is amended— 

(1) by striking ‘‘five’’ and inserting ‘‘10’’; 
and 

(2) by striking ‘‘three’’ and inserting ‘‘6’’. 
SEC. 4. MAILING THREATENING COMMUNICA-

TIONS. 
Section 876 of title 18, United States Code, 

is amended— 
(1) by designating the first 4 undesignated 

paragraphs as subsections (a) through (d), re-
spectively; 

(2) in subsection (c), as so designated, by 
adding at the end the following: ‘‘If such a 
communication is addressed to a United 
States judge, a Federal law enforcement offi-
cer, or an official who is covered by section 
1114, the individual shall be fined under this 
title, imprisoned not more than 10 years, or 
both.’’; and 

(3) in subsection (d), as so designated, by 
adding at the end the following: ‘‘If such a 
communication is addressed to a United 
States judge, a Federal law enforcement offi-
cer, or an official who is covered by section 
1114, the individual shall be fined under this 
title, imprisoned not more than 10 years, or 
both.’’. 
SEC. 5. AMENDMENT OF THE SENTENCING 

GUIDELINES FOR ASSAULTS AND 
THREATS AGAINST FEDERAL 
JUDGES AND CERTAIN OTHER FED-
ERAL OFFICIALS AND EMPLOYEES. 

(a) IN GENERAL.—Pursuant to its authority 
under section 994 of title 28, United States 
Code, the United States Sentencing Commis-
sion shall review and amend the Federal sen-
tencing guidelines and the policy statements 
of the commission, if appropriate, to provide 
an appropriate sentencing enhancement for 
offenses involving influencing, assaulting, 
resisting, impeding, retaliating against, or 
threatening a Federal judge, magistrate 
judge, or any other official described in sec-
tion 111 or 115 of title 18, United States Code. 

(b) FACTORS FOR CONSIDERATION.—In car-
rying out this section, the United States 
Sentencing Commission shall consider, with 
respect to each offense described in sub-
section (a)— 

(1) any expression of congressional intent 
regarding the appropriate penalties for the 
offense; 

(2) the range of conduct covered by the of-
fense; 

(3) the existing sentences for the offense; 
(4) the extent to which sentencing en-

hancements within the Federal sentencing 
guidelines and the court’s authority to im-
pose a sentence in excess of the applicable 
guideline range are adequate to ensure pun-
ishment at or near the maximum penalty for 
the most egregious conduct covered by the 
offense; 

(5) the extent to which Federal sentencing 
guideline sentences for the offense have been 
constrained by statutory maximum pen-
alties; 

(6) the extent to which Federal sentencing 
guidelines for the offense adequately achieve 
the purposes of sentencing as set forth in 
section 3553(a)(2) of title 18, United States 
Code; 

(7) the relationship of Federal sentencing 
guidelines for the offense to the Federal sen-
tencing guidelines for other offenses of com-
parable seriousness; and 

(8) any other factors that the Commission 
considers to be appropriate. 

f 

COMMENDING THE LATE ERNEST 
BURGESS, MD, FOR HIS SERVICE 
TO THE NATION 

Mr. GRAMS. Mr. President, I ask 
unanimous consent that the Senate 
now proceed to the immediate consid-
eration of S. Res. 363, submitted earlier 
today by Senator KERREY of Nebraska. 

The PRESIDING OFFICER. The 
clerk will report the resolution by 
title. 

The legislative clerk read a follows: 
A resolution (S. Res. 363) commending the 

late Ernest Burgess, MD, for his service to 
the Nation and the international commu-
nity, and expressing the condolences of the 
Senate to his family on his death. 

There being no objection, the Senate 
proceeded to consider the resolution. 

Mr. GRAMS. Mr. President, I ask 
unanimous consent that the resolution 
be agreed to, the preamble be agreed 
to, the motion to reconsider be laid 
upon the table, and finally that any 
statements relating to the resolution 
be printed in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The resolution (S. Res. 363) was 
agreed to. 

The preamble was agreed to. 
The resolution, with its preamble, 

reads as follows: 
S. RES. 363 

Whereas Dr. Ernest Burgess practiced med-
icine for over 50 years; 

Whereas Dr. Burgess was a pioneer in the 
field of prosthetic medicine, spearheading 
groundbreaking advances in hip replacement 
surgery and new techniques in amputation 
surgery; 

Whereas in 1964, recognizing his work in 
prosthetic medicine, the United States Vet-
erans’ Administration chose Dr. Burgess to 
establish the Prosthetic Research Study, a 
leading center for postoperative amputee 
treatment; 

Whereas Dr. Burgess was the recipient of 
the 1985 United States Veterans’ Administra-
tion Olin E. League Award and honored as 
the United States Veterans’ Administration 
Distinguished Physician; 
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